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(g) Penalties for false information. If a
State determines, in its check of an ap-
plicant’s license status and record
prior to issuing a CDL, or at any time
after the CDL is issued, that the appli-
cant has falsified information con-
tained in subpart J of this part or any
of the certifications required in
§ 383.71(a), the State shall at a mini-
mum suspend, cancel, or revoke the
person’s CDL or his/her pending appli-
cation, or disqualify the person from
operating a commercial motor vehicle
for a period of at least 60 consecutive
days.

(h) Reciprocity. A State shall allow
any person who has a valid CDL which
is not suspended, revoked, or canceled,
and who is not disqualified from oper-
ating a commercial motor vehicle, to
operate a commercial motor vehicle in
the State.

(i) Alternative procedures. A State
may implement alternative procedures
to the certification requirements of
§ 383.71(a) (1), (4), and (6), provided those
procedures ensure that the driver
meets the requirements of those para-
graphs.

[53 FR 27649, July 21, 1988, as amended at 54
FR 40788, Oct. 3, 1989]

§ 383.75 Third party testing.

(a) Third party tests. A State may au-
thorize a person (including another
State, an employer, a private driver
training facility or other private insti-
tution, or a department, agency or in-
strumentality of a local government)
to administer the skills tests as speci-
fied in subparts G and H of this part, if
the following conditions are met:

(1) The tests given by the third party
are the same as those which would oth-
erwise be given by the State; and

(2) The third party as an agreement
with the State containing, at a mini-
mum, provisions that:

(i) Allow the FHWA, or its represent-
ative, and the State to conduct random
examinations, inspections and audits
without prior notice;

(ii) Require the State to conduct on-
site inspections at least annually;

(iii) Require that all third party ex-
aminers meet the same qualification
and training standards as State exam-
iners, to the extent necessary to con-

duct skills tests in compliance with
subparts G and H;

(iv) Require that, at least on an an-
nual basis, State employees take the
tests actually administered by the
third party as if the State employee
were a test applicant, or that States
test a sample of drivers who were ex-
amined by the third party to compare
pass/fail results; and

(v) Reserve unto the State the right
to take prompt and appropriate reme-
dial action against the third-party
testers in the event that the third-
party fails to comply with State or
Federal standards for the CDL testing
program, or with any other terms of
the third-party contract.

(b) Proof of testing by a third party. A
driver applicant who takes and passes
driving tests administered by an au-
thorized third party shall provide evi-
dence to the State licensing agency
that he/she has successfully passed the
driving tests administered by the third
party.

§ 383.77 Substitute for driving skills
tests.

At the discretion of a State, the driv-
ing skill test as specified in § 383.113
may be waived for a CMV operator who
is currently licensed at the time of his/
her application for a CDL, and sub-
stituted with either an applicant’s
driving record and previous passage of
an acceptable skills test, or an appli-
cant’s driving record in combination
with certain driving experience. The
State shall impose conditions and limi-
tations to restrict the applicants from
whom a State may accept alternative
requirements for the skills test de-
scribed in § 383.113. Such conditions
must require at least the following:

(a) An applicant must certify that,
during the two-year period imme-
diately prior to applying for a CDL, he/
she:

(1) Has not had more than one license
(except in the instances specified in
§ 383.21(b));

(2) Has not had any license sus-
pended, revoked, or canceled;

(3) Has not had any convictions for
any type of motor vehicle for the dis-
qualifying offenses contained in
§ 383.51(b)(2);
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